WHY USE MEDIATION?

There are a number of advantages to using
mediation over other means of resolving dis-
putes, such as litigation or formal administra-
tive procedures. These advantages include:

1. Voluntary

No party is forced to participate in mediation
or agree to a particular settlement. The media-
tor does not decide for the parties; she or he
helps them to make their own decision.

2. Non-Judicial

Decisions are made by the parties themselves.
No judges are present in this process. The
mediator is an unbiased neutral who may pro-
vide relationship-building and procedural assis-
tance, may raise options for resolving the dis-
pute, and may also help to develop new sub-
stantive proposals, but he or she never decides
or favors either of the parties.

3. Informal

The parties, in cooperation with the mediator,
have direct control over the proceedings. They
can also address a wider range of issues than is
possible under normal legal proceedings.

4. Confidential

The Administrative Dispute Resolution Act (5
USC 574) provides limited legal protection for
the confidentiality of certain dispute resolution
communications (oral or written) between the
neutral and the parties outside the proceeding.

The Privacy Act of 1974 also has confidential-
ity protections. This level of confidentiality
allows parties to openly explore all issues of
the dispute without the fear that statements
made may be disclosed at a later time, protect-
ing future procedural and legal options.

5. Expedited

Mediated negotiations, because of their infor-
mal nature and flexible process, are often a
more rapid means of reaching final agreement.

Mediation conferences may be scheduled in a
matter of days or weeks depending upon the
needs of the parties.

6. Protecting of the Relationship

Mediation generally results in an understanding
that both parties can accept and suppott, pro-
motes better communications between them,
and encourages a respectful and cooperative
relationship.

7. Time Savings

Mediation assistance is generally available on
short notice. The speed and schedule of settle-
ment is entirely dependent on the parties’ will-
ingness to address and reach final agreement
on the issues.

8. Cost Savings

Mediation involves direct negotiations between
the parties. While legal advisors may be present
and offer assistance, the decision-making is
vested with the parties. This means that legal
costs are generally lower in the mediation proc-
ess.

9. Greater Flexibility in Possible
Settlements

Mediation also allows parties to develop cus-
tomized creative solutions which are tailored
to meet specific concerns or interests.

10. Keeps the Decision-Making Authority
in the Hands of the Parties

Mediation keeps the decision-making authority
with the people who best know the problems
and it preserves both individual and organiza-
tional authority.

For additional information
contact your local
EEO Specialist/Manager

UNITED STATES MINT
801 9TH STREET N.W.
WASHINGTON, DC 20220

Phone: 202-354-7260
TDY: (1-888)-646-8369
Fax:: 202-756-6150
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ADR IN THE EEO COMPLAINT PROCESS
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Alternative Dispute Reso-
lution (ADR) is a variety
of techniques that help
people resolve conflicts or
disputes with the assis-
tance of a neutral third
party. ADR includes but is not limited to the
following techniques: mediation, facilitation, arbi-
tration, conciliation, or shuttle diplomacy. The
United States Mint utilizes mediation as the pre-
ferred ADR method to resolve EEO complaints.

Mediation can be used at various stages in the
EEO complaint process (informal, formal, and
the administrative hearing process, if applicable).
When mediation is offered to the aggrieved indi-
vidual in the informal process, management must
participate in the mediation session.

Mediation is a confidential and informal process
whereby a neutral assists the parties in communi-
cating and attempting to find a mutually agreeable
resolution to their dispute. Mediation is NOT a
legal proceeding nor is it a forum to determine
right or wrong or to seck blame.

Mediators for the United States Mint ate acquired
through the Department of Treasury’s Shared
Neutrals Program; Federal Executive Board
(FEB); Department of Health and Human Ser-
vices Shared Neutrals Program; and the Federal
Mediation and Conciliation Service (FMCS).

Professional mediators are trained not to take
sides. The mediator has no decision-making au-
thority and cannot impose a decision. The parties
maintain all control over the substantive outcome
of the dispute. Mediation assistance

involves working with the parties to improve their
communications, clarifying or interpreting infor-
mation, identifying key issues to be discussed,
uncovering hidden interests, generating

possible settlement options, and helping to identify
and formulate areas of mutual agreement.

Parties in mediation can elect to have a representa-
tive accompany them to the session. The repre-
sentative can be a personal friend or legal advisor,
or in the case of the agency, an agency representa-
tve.

In the EEO informal (pre-complaint) stage, the
aggrieved individual contacts his/het local EEO
Manager to initiate an EEO complaint. An EEO
counselor is assigned to work with the aggrieved
and will offer the aggrieved traditional EEO coun-
seling or mediation.

If the aggrieved elects mediation, an Election Form
for ADR Mediation must be completed and returned
to the counselor within 5 business days.

Participants in mediation should set aside at least 4
hourts for the session.

When mediation is elected during the informal
stage, mediation must be completed within 90
calendar days of the date the aggrieved contacted
the EEO office for a counselor. Mediation during
the formal process is handled by the Treasury
Complaint Mega Center.

THE MEDIATION PROCESS
Introductions/Opening Statements

The mediator opens session by introducing him-
self/herself, explaining mediation process and
his/her role in the process; how any agreements
will be drafted and implemented, and what the
parties’ options are if there is no settlement agree-
ment.

The mediator invites the party initiating the dispute
to give an opening statement WITHOUT INTER-
RUPTION and explain the issue(s) from his/her
petspective; how the matter affected him/her; and
possible options for moving

forward or resolution. The other party then gives
his or her opening statement, also WITHOUT
INTERRUPTION.

The mediator summarizes the issues to ensure he or
she has captured them correctly.

Joint Discussion

The parties are encouraged to communicate with
cach other by 1) clarifying disputed issue(s) raised
during the opening remarks, 2) identifying concerns
behind the issue(s) and 3) exploring areas of agree-
ment and/or disagreement.

Caucus

The mediator may meet or caucus separately with
cach party. The mediator or either party can call a
caucus.

Reasons to have a caucus:

Get More Detailed Information
Defuse Hostility

Discuss Settlement Possibilities
Provide Reality Checks

All discussions in caucus are confidential unless
the party gives permission to disclose the informa-
tion.

Closure

The parties reconvene and work toward resolution
of as many issues as possible. The goal is to reach
an agreement that is MUTUALLY ACCEPTABLE
AND BENEFICIAL.

The mediator will assist the parties with drafting a
mutually acceptable settlement agreement.

If an agreement is not reached, the EEO counselor
will conduct the final interview with the ag-

grieved and issue the written notice of right to file a
formal discrimination complaint under 29 CFR
1614.
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